tffective June 21, 1980 -

August 9, 1904

§ 201 TITLE ¢ ENVIRONMENTAL CONSERVATION

PART 231

. MAJOR FACILITIES
{Biatutory avthority: Environmental Conservation Law, §§ 3-0301, 19-0303, 19-0308 )
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Historical Note

Part (§§ 231.3-331.131 renum. Part 388, Titly ¥, filed Sept. 1971; new (§§ B1.1-300.9)
filed July 24, 1979 ¢f1. 30 days after filing.

Section 231.1 Applicability, Major facilities subject to this Part are facllities
comprised of new emission sources or moditications for which permits to construct sre
issued subsequent to August 7, 1977, pursuant to Part 201 of this Subchapter, and for
which the cumulative permissible emiasions for particulates, sulfur dicxide, carbon
monoxide, nitrogen oxides or volatile organic compounds (except methane, ethane,
1,1,1 trichloroethane, trichiorotrifluoroethane, or methylene chloride), conzidered inde-
pendently, exceed 50 tons per year, 1000 pounds per day or 100 pounds per hour,
whichever i3 most restrictive.,

Historical Note

Bec. renum. 388.1, Title 9, filod Bept. 1971; naw
filed July 24, 1970 eff. 30 days after filing.

231.2 Prohbition. No person shall initiate construction of new emission sources
or moditications at a major facility, which will result in an increase in ermniasions, until
the applicable provisions of this Part have been met and a permit or permita to
construct have been issued in accordance with Part 201 of this Subchapter.

Historical Note

Sec. renum. 585.2, Title 9, filed Sept. 1971; new
fied July 24, 1979 ef!. 80 days after filing.

231.3 Best available control technology (BACT) and lowest achicvable emission
rate (LAER). (a) A source owner subject to this Part shall apply best avallable
control technology oh & contaminant specific basis to &ny new emiassion source or
modification at a major facility if the permissible emission rate for particulates, sulfur
dioxide, carbon monoxide, nitrogen oxides or volatile erganic eompounds from such
hew zource or modification is equal to or exceeds 50 tons per year, 1000 pounds per day
or 300 pounds per hour, whichever is more restrictive, and: .

{1) the impact trom such sources or modifications on any nonattainment area® for
particulates, sulfur dioxide, carbon monoxide or nitrogen oxide does not cause an
inerease in ambient concentrations in the nonattainment ares exceeding the amounts
shown in section 231.10 (b) of this Part; or

(2) the source emits volatile organic compounds in excess of 50 tons per year, 1000
pounds per day or 100 pounds per hour, and is in an attainment area for ozone, but not -
significantly impacting on an orone nonattainment area as determined by procedures
established by the commissioner.

*See Part 300 of this Subchaptar for definition of ponatiainment area and for definitions of sther
tarms used in this Part.
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{b) A source owner subject to this Part shal) apply lowest achievable emission rate
an & contaminant specific basis to any new emimsion source or modification to be
located st a major facility if the permissible emission rate of particulates, sulfur
dioxide, carbon monoxide, nitrogen axides or volatile organic compounds from such
Rew source or medification is equal to or more than 50 tans per year, 1000 pounds per

day or 100 pounds per hour, whichever is more restrictive, and:

(1) the source emits particulates, sulfur dioxide, carbon monoxide, or nitrogen
oxides in axcess of the above amounts and s in & nonattainment ares for the
contaminant emittad, or causes an increase in ambient concentration in any nonat-
tainment ares which exceeds any of the amounts for these contaminants shown in
section 231.10(b) of this Part: or

{2) the source emits volatile organic compounds in excess of the above rates, and
is in & nonattainment area for ozone or signiticantly impacts on an o30ne nohattain.
maent area as detarmined by procedures established by the commissioner. . .
{c) ‘The 100 pounds per hour or 1000 pounds per day permissible emission rate ghall

Apply to a contaminant for which a prevention of significant deterioration increment
(section 331.10(a) of this Part) or national ambient air quality standard, for a period
lexs than 24 hours or for a period of 34 hours, as appropriate, has been satablished.

(d) The source owner shall submit information, st the time he applies for & permit
to canstruct, to establish that best available control technology or lowest achisvable
emission rate, whichever is applicable, will be applied.

Historical Note
Sec. renum. 558.1, Title §, flled Bept. 1971 mew
filed July 34, 1979; amd. filed May £2, 1900 off. 30
days after filing. —————e

231.4 Increment allocation. The applicable ambient air quality increments set
forth in ssction 231.10 (a) of this Part shall be allocated in accordance with procedures,
established by the commissioner, which provide opportunity for local government
participation. Impact of sources on applicable increments shall be evaluated in accor-
dance with section 231.5 of this Part.

Historical Note
Sec. ranum. 34 4, Title 0, tiled Sept. 197} ; Dew
flled July 8¢, 2979 aff. 30 days after fling.

231.5 Air quality impact evalustion. (a) A source owner subject to this Part
ahall submit to the commissioner an air quality impact evalustion report for any major
facility st such time as an application is made for a permit to construct for a new
emission source or modification at the facility which would cause the cumulative
permissible emiasions of particulates, sultur dioxide, carbon monoxide, nitrogen oxides
or valatile organic compounds from the facility to exceed 50 tons per year, 1000 pounds

. per day or 100 pounds per hour, whichever is most restrictive. An air quality impact
evaluation report shall also be required at such time after the previous air quality
impact evaluation as an application is made for a parmit to construct for & new
emission source or modification at the facliity which would cause the increased
cumulstive permissible emissions of particulstes, sulfur dioxide, carbon monoxide,
nitrogen axides or volatile organic compounds from the facility, since the last report, to
equal or exceed any of the above rates. The above hourly and dally emission ratss shall
apply to & contaminant for which a prevention of significant deterioration increment
(section 231.10 [a) of this Part) or ambient air quality standard for a period less than 2¢
hours or for & period of 34 hours, as appropriate, has been established.

(b) The report shall demonstrate that emiasions from the major facility will not

- eause violations of any ambient air quality standard for particulates, sulfur dioxide,
carbon monoxide or nitrogen oxides, and/or will not significantly contribute to &
viclation of any applicable ambient air quality standard in a nonattainment area.

14040 CN 621-80

I




§ 2216 TITLE & ENVIRONMENTAL CONSERVATION

tmissions from the facility causes Any increase in ambient concentrations in the
honattainment ares for any of the above ajr COntaminants in excess of any of the
Amounts shown in section 231.10 (b) of this Part. If facility is Jocated in a nonattain.
ment area and wil] significantly contribute o such 5 violation, the Teport must show
that emission reductions from sxisting mources wil) be achieved in accordance with
Seclion 231.6(a) of this FPart. Facilities located outaide a honatiainment area which
would cause 4Ny increase in ambient eoncentrations in the Ronattainment ares in
Sxceas of the amounts shown in section 231.10(b) need only achieve emission reductions
Such that increases in the honattainment ares will pot sxceed the amounts shown in
section 231.10(b).

ict The report aha)) demonstrate that tmissions will not cauge or contribute to
ambient concentrations Excoeding the sum of the prevention of signiticant deterioration
(PSD) increment for the Specified alr contaminants (section 231.10(4) af this Part) and
the ambient concentration reflecting the actual ambient air quality of such air contarni-

et forth in section 233 ¢ of this Part.

{d) The source owner shall eonduct the air Quality impact evaluation and prepare
his report in accordance with Procedures aceeptable to the commissioner. Facllities

(1) that portion of the height of Any stack which exceeds good engineering
Practice; or

{2) any other dispersion technique. for Any emission source for which & permit to
construct was issued after Decemer 33, 1970,

‘¢) The following emissions shall not be conaidered when esltulating cumulative
emissions to determine the necessity for an air quality impact evaluation :

{1} temporary emissions (less than 3 years), e.g., pilot plant, r'nohue facility,
construction; and

2) fugitive dust.

Historica! Note

Sec. renum, S88.5, Title 9, tiled Sept. 1971 ; paw
fided July 3¢, 1970 ofy. 80days afier filing.

231.6 Emission Feductions from existing emission Sources. (a) The commis-

(1) the source owner will reduce emissions of the Same air contaminants on more
than a one-for-one basis from existing emission sources at hiz facility which are in
compliance, or secure such emission reductions at any other facility to obtain a net
Alr quality benefit acceptable to the commissioner, and aj} major facilitiss of the
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source owner{or by any entity controlling. centrolled by or under common control

with such person) located in the Etate are in compliance with applicable rules or are

meeting all steps of any compliance schedules eontained in any adminisirative orders
or court decrees; or

(2) the increases in cumulative permissible emissions are consistent with any
increases in emissions reserved for growth (n accordance with the State implementa-
tion plan, and all major facilities of the source ownerior by any entity controlling,
controlled by or under common control with such person) located in the State are in
compliance with applicable rules or are meeting all steps of any compliance sche-
dules contained in any administrative orders or court decrees.

(b) The commisxioner ahall not lasue a permit to conatruct for any new emission
source or modification emitting volatle organic compounds (VOC) at & majer facility
located in a nonattainment ares for osone where cumulative VOC emission Increases
allowed by permits to construct issued since August 7, 1977, or since the last emission
reduction required under this section, exceed 50 tons per year, 1000 pounds per day or_
100 pounds per hour, unless:

(1} the source owner will reduce emiasions of volatile organic compounds on more
than & one-for-one basis from existing emission sources at his facility which are in
compliance, or secure such emission reductions at any other facility located in the
same nonattainment area for ozone, and all major facilities of the source owner (or
by any entity controlling, controlled by or under common control with such person )
localed in the State are in compliance with applicable rules or are meeting all steps
of any compliance schedules contained in any administrative orders or court decrees:
or

(2) the increases in cumulative permissible emissions are consistent with any
increases in emissions reserved for growth in accordance with the State implementa-
tion plan, and all major facilities of the source owner (or by any entity controlling.
controlled by or under common control with such person) located in the Btate are in
compliance with applicable rules or are meeting all steps of any compliance sche-
dules contained in any administrative or court decrees. -

{¢c) Emission reductions required by this section shall exceed any increase in
cumulative permissible emission rate. Emission reductions occurring only since Au-
gust 7, 1977 may be used to offset increases.

Historical Note
Sec. renum. 353.8, Title 9, fled Sept. 1971; new filed July 3¢, 1979;amd. tiled May 22,
1980 eff. 30 days after tiling. i

231.7 Ambient alr quality monitoring. (a) A source owner required to submit
an air quality impact evaluation report in accordance with section 231.5 of this Part
shall include in such report an analysis of ambient air monitoring data for applicable
air contaminants, except as exempted under subdivision (¢) of this section. Ambient
monitoring data shall be based on sampling conducted for one year immediately
preceding submission of any application for a permit to construct involving s major
facility. Ambient monitoring data collected over a shorter time period, or for & time
period other than thst immediately preceding submission of any application for a
permit o construct, may be acceptable if such data is adequate for determining
whether the major facility would cause or contribute 1o a viclation of any applicable
ambient air quality standard."The commissioner shall aliow use of existing monitoring
data when-ever appropriste. _

(b} If the commissioner issues & permit to construct or certificate to operate for
emission sources of a major facility, the source owner may be required to conduct
ambient air quality monitoring and to submit periodic reports to the commissioner as a
condition of the permit and/or certificate. '

() An owner may be exempted from monitoring requirements if he demonstrates
to the commissioner’'s satisfaction, using acceptable modelling techniques, that no
ambient air guality standard will be excesded. :
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(d) Monitoring requirements will be determined by the commissioner on a case.
by-casebasis. |

Mistorical Note

Bec. renum. 588.7, TiUe 0, f1}ed Bept. 1971 paw
filed July 34, 1979 a1, au-yumrnun;.

231.8 Public participation. Local government and public participation ahall be in
sccordance with procedures established in Part €21 of this Title (Uniform Procedures).
Additionally, pericdic increment use hearings will be conducted at Jocations within the
State where there has been sufficient growth to warrant a public review of increment
allocatjon.

Historical Note
Sec. ranum. 38.8, Title 9, filed Bept. 3971 ; purwr
thied July 3¢, 1970 otf. 20 days after tiling.

231.9 Exemptions. () The OWner of any temporary major facility for whose
emizsions sources permits to constuct were previously issued may be exempted from
the requirementas of this Part, provided:

(1) the facility ia located in an &rea other than s nonattatnment ares for any air
contaminant emitied;

{2) emissions trom the facility would not impact in amounts greater than those
shown in section 231.10(b) of this Part on a nonattainment &rea, or any area in which
& prevention of significant deterioration increment is exceeded; and

(3) the facllity will be operated at the new location for not more than three years,
during which time 1t wil] be in compliance with all applicable requirements of this
Chapter. . B

(b) The commissioner May exempt & major facility from the requirements of this
Part if the eumulative annyual potentia} emissions from such facility of particulates,
sulfur dioxide, carbon monoxide, nitrogen oxides or volatile organic compounds, con-
xidered independently, are less than 100 tons, provided the source owner demonstrates
to the satisfaction of the commiasioner that the emissions from the facility do not
signiticantly affect air quality,

(c) The following major tacilities Are exempt from section 231.¢ of this Part:
(1) rescurce recovery facilities burning refuse or refuse-derived fuel:

(2) any facility at which an existing emission source is required to convert to coal -
by reason of a Federal order.

(d) Major tacilities in attatnment Areas not significatly impacting on a nonattain-
ment srea for the contaminant emitted Are exempt from this Part unt} such time as
the Administrator of the Environmental Protection Agency has delegated responsibility
for source review related to Prevention of significant deterioration of air quality to the
New York State Department of Environmental! Canservation,

Historical Note

Sec. amd. filed June 11, 1963 ; renum. 353.9, TiUe 9, fad BepL. 1971; maw files July
$4,107; amd. tiled May 32, 1080 oft. 0 days afier tiling.
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231.10 Tadies. (a) Tadlel:.

Prevention of Significant Deteriaration (PED) Increments

", Air contaminant ' Maximum Allowable Increment
ambient air quality standard {micrograma per cubic meter)
- Class? Clasa Il Class 111

Suspended particulates: .

Annua! standard (geometric mean) ] 1 ' n

24-hour standard maximum 10 n ™
Bulfur dioxjde: .

Annual standard (arithmetic mean 2 0 . 40

24-hour standard (maximurn) & n 182

3-hour standard (maximum) -] 812 T 100 -

As of the effective date of this Part, all areas of the State are class I1. Increments for
elmll.ndelmmmummmﬂcmmnmmmmdmmtuwelo
either class ] or claas IT].

'

{b) Tablce.
Signiticant Impacts for Non-Attainment Areas (NAA)

Air contaminant dAveraging time
Annual 24-hour 8-hour S-hour . J-hour
Sulfur dioxide 1.0ug/m®  B.0Oug/m? B ug/md
Suspended
particuiates _l.ou;/m’ l.ouglrn'
Nitrogen -
dioxide 1.0 u;/m’
Carbon s
monoxide 0.8 mg/m? smg/m
Historieal Note

Sec. renum. 3M.10, Title 9, filed Bept. I971;
new filed July 34, 1970 aff, 50 days afier filing.

231.11-231.13

Historical Note

Secs. renum. M8.11-308.13, Title §, filed Bepl.
mm.
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